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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Drawings 

2. The drawings are objected to because they should be labeled only as "Figure 1", 
"Figure 2", "Figure 3", and "Figure 4". Explanations should not be written on the drawing 
pages themselves but should rather be found in the specification. For example, on 

drawings page 1 , the words " = A view of the combination hydration and Velcro in 

place" should not be included. The same goes for the words "Combination hydration 
and temperature regulating device (FIG 1 of 4)" at the bottom of the page. Again, the 
drawings pages should include only the depictions of the invention, reference 
characters/numerals indicating the various components shown in the drawings, and 
drawing labels such as "Figure 1", "Figure 2", etc. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
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number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The use of the trademark Velcro has been noted in this application. It should be 
capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner that might adversely affect their validity as trademarks. 

4. The disclosure is objected to because of the following informalities: On page 3 of 
the specification, lines 9 and 10, Examiner believes the acronyms "TRC" are intended to 
in fact be "TSRC" as described previously on page 3, line 6, and should be changed to 
such in order to preserve continuity of the specification. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claim 7 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. In particular, claim 7 claims that the removable straps are also 
adjustable. Nowhere in the specification or drawings have the removable straps been 
indicated as adjustable. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter that the applicant regards as his invention. 

8. Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

9. Claims 1 and 7 contain the trademark/trade name Velcro®. Where a trademark 
or trade name is used in a claim as a limitation to identify or describe a particular 
material or product, the claim does not comply with the requirements of 35 U.S.C. 112, 
second paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 1982). The 
claim scope is uncertain since the trademark or trade name cannot be used properly to 
identify any particular material or product. A trademark or trade name is used to identify 
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a source of goods, and not the goods themselves. Thus, a trademark or trade name 
does not identify or describe the goods associated with the trademark or trade name. In 
the present case, the trademark/trade name is used to identify/describe a strip and, 
accordingly, the identification/description is indefinite. Claims 2-6, 8, and 9 are rendered 
indefinite as they include the indefinite limitations of claim 1. 

For the remainder of this Office Action, Examiner assumes the Applicant 
intended for the claimed Velcro® strips to in fact be strips having hook-and-loop type 
fasteners secured thereto. 

10. In claim 9, it appears as though Applicant attempts to claim a hook at each end 
of the hydration device, as depicted in figures 1 through 3, for attaching a strap. In the 
claim language, however, Applicant has indicated that the hook is on an end of "the 
unit" in line 3, and again mentions "the unit" in line 4. The only units that have been 
introduced in the claims thus far are the lid/spout unit of claim 1 and the heating or 
cooling unit of claim 4. The hydration device as a whole has not been referred to as a 
"unit". Therefore, the use of this terminology in the claim renders it unclear as to exactly 
where the hook is claimed as being attached. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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12. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bellucci (20040065703) in view of Muscatell (4,265,381) and Danon (4,176,772), and 
further in view of Spitler (5,005,374). 

13. Regarding claim 1, Bellucci discloses a hydration and temperature regulating 
device comprising a first inner compartment for fluid (defined between walls 12/14, 
Figure 3), an exterior jacket (42/44), secondary inner compartments for temperature- 
regulating devices (defined between walls 12/42 and 14/44, Figure 3), and a lid/spout 
unit (Figure 7), but fails to disclose removable straps and strips having hook-and-loop 
type fasteners. 

Muscatell also discloses a hydration device for storing a fluid supply on a user's 
person and teaches that such a device's interior compartment may extend essentially 
the entire length of the device. The hydration device of Bellucci only has a compartment 
for fluid that extends a small portion of the length of the device, thus storing much less 
fluid than that of Muscatell. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the hydration device of Bellucci by extending the internal 
compartments essentially the entire length of the device, as taught by Muscatell, in 
order to provide a user with a longer lasting supply of fluid. 

Now, Danon also discloses a hydration device for storing a fluid supply on a 
user's person, the device also having an interior compartment extending essentially the 
entire length of the device. Danon teaches that such a device may include both 
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removable straps (53) and a removable exterior jacket (16). Danon discloses that the 
jacket is removable via seam (17) sealed by a zipper or similar closure (col. 2 line 3). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the hydration device of Bellucci in view of Muscatell by 
providing removable shoulder straps, as taught by Danon, to better support the 
hydration device on the user's person, or to provide further fluid storage as specifically 
taught by Danon (col. 2 lines 28-32). It also would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the hydration 
device of Bellucci in view of Muscatell by making the exterior jacket removable using a 
zippered or similarly sealed seam, as taught by Danon, in order to provide an exterior 
jacket that was both easier to wash and interchangeable. 

Finally, Spitler discloses a device with a removable exterior jacket similar to that 
of Danon, but teaches that the jacket is made removable via a seam sealed by hook- 
and-loop type strips (46A, Figure 6). Examiner takes the position that such hook-and- 
loop type fasteners are an art-equivalent alternative to zipper closures, such as that 
taught by Danon. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the hydration device of Bellucci in view of Muscatell and 
Danon by replacing the zippered seam of Danon with a similar seam-sealing means, 
such as the hook-and-loop type strips, as taught by Spitler, in order to allow the exterior 
jacket of the hydration device to be removable, thus washable and interchangeable. 
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14. Regarding claim 2, if the detachably fastenable ends of the hydration system of 
Bellucci in view of Muscatell and Danon, and further in view of Spitler are in their 
detached state, thus not forming a closed-loop belt structure, Examiner takes the 
position that the hydration system would in fact be semi-U shaped. Regarding the 
device being draped around a user's neck, the initial statement of intended use and all 
other functional implications have been carefully considered but are deemed not to 
impose any patentably distinguishing structure over that disclosed by Bellucci in view of 
Muscatell and Danon, and further in view of Spitler which is capable of being used in the 
intended manner, i.e., being draped around the user's neck to promote hands-free 
activities. There is no structure in Bellucci in view of Muscatell and Danon, and further in 
view of Spitler that would prohibit such functional intended use (see MPEP 2111). For 
these reasons, Examiner considers the limitations of the claim to be fully satisfied. 

15. Regarding claim 3, the initial statement of intended use and all other functional 
implications have been carefully considered but are deemed not to impose any 
patentably distinguishing structure over that disclosed by Bellucci in view of Muscatell 
and Danon, and further in view of Spitler which is capable of being used in the intended 
manner, i.e., to store liquids and solids such as ice in an accessible compartment. 
There is no structure in Bellucci in view of Muscatell and Danon, and further in view of 
Spitler that would prohibit such functional intended use (see MPEP 2111). Furthermore, 
Danon and Bellucci specifically disclose a compartment in the hydration system used to 
store fluids. That the compartment is also used to store solids such as ice is merely 
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intended use as explained above. For these reasons, Examiner considers the limitations 
of the claim to be fully satisfied. 

16. Regarding claim 4, Bellucci discloses that the secondary compartments for 
storing temperature-regulating devices is accessible for inserting a re-usable cooling 
unit used in the process of achieving desired temperatures of the liquid. Regarding the 
compartment housing heating units and the device as a whole being used to achieve 
the desired temperature of the user, the initial statement of intended use and all other 
functional implications have been carefully considered but are deemed not to impose 
any patentably distinguishing structure over that disclosed by Bellucci in view of 
Muscatell and Danon, and further in view of Spitler which is capable of being used in the 
intended manner, i.e., housing heating units, and being used to regulate the 
temperature of the user. There is no structure in Bellucci in view of Muscatell and 
Danon, and further in view of Spitler that would prohibit such functional intended use 
(see MPEP 21 1 1). For these reasons, Examiner considers the limitations of the claim to 
be fully satisfied. 

17. Regarding claim 5, the hydration device of Bellucci in view of Muscatell and 
Danon, and further in view of Spitler includes a removable lid with a closable drinking 
spout (Figure 7, Bellucci) for filling and dispensing fluids, effectively satisfying the 
limitations of the claim. 

18. Regarding claim 6, the hydration device of Bellucci in view of Muscatell and 
Danon, and further in view of Spitler includes a removable exterior jacket. Regarding the 
jacket promoting user comfort, enhancing product durability, and being interchanged 
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with other jackets for fashion purposes, the initial statement of intended use and all 
other functional implications have been carefully considered but are deemed not to 
impose any patentably distinguishing structure over that disclosed by Bellucci in view of 
Muscatell and Danon, and further in view of Spitler which is capable of being used in the 
intended manner, i.e., promoting user comfort, enhancing product durability, and being 
interchanged with other jackets for fashion purposes. There is no structure in Bellucci in 
view of Muscatell and Danon, and further in view of Spitler that would prohibit such 
functional intended use (see MPEP 2111). For these reasons, Examiner considers the 
limitations of the claim to be fully satisfied. 

19. Regarding claim 7, the hydration device of Bellucci in view of Muscatell and 
Danon, and further in view of Spitler includes removable straps and hook-and-loop type 
strips. Regarding these straps and strips being applied when a user desires a more 
secure fit, the initial statement of intended use and all other functional implications have 
been carefully considered but are deemed not to impose any patentably distinguishing 
structure over that disclosed by Bellucci in view of Muscatell and Danon, and further in 
view of Spitler which is capable of being used in the intended manner, i.e., the 
removable straps and hook-and-loop type strips being applied when a user desires a 
more secure fit. There is no structure in Bellucci in view of Muscatell and Danon, and 
further in view of Spitler that would prohibit such functional intended use (see MPEP 
21 11). The removable straps of Danon help support and thus more securely fit the 
hydration device on a user. The hook-and-loop type strips of Spitler provide a secure fit 
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of the exterior jacket. For these reasons, Examiner considers the limitations of the claim 
to be fully satisfied. 

20. Regarding claim 8, Bellucci discloses that the secondary compartment(s) for 
temperature-regulating devices may be located on either side of the first compartment 
for fluid, or only on one side (page 2, [0039]). Essentially, Bellucci discloses that the 
secondary compartment can be formed on the inner portion of the hydration device that 
contacts the user, effectively satisfying the limitations of the claim. 

21 . Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over the art as 
applied to claim 1 in paragraph 13 above in view of Woodrow (2004/0154332) and 
Freimark (5,409,151). The art as applied to claims 1 in paragraph 13 above discloses 
the claimed invention except for a hook being located on the spout/lid and the opposite 
end of the hydration device to fasten straps thereto. 

Basically, the art as applied to claim 1 in paragraph 13 above discloses the 
spout/lid being located on a side of the hydration device, while the present invention 
discloses the spout/lid being on a terminal end of the hydration device. The spout/lid 
being on the side of the device, it would not make sense to attach a strap from a 
terminal end of the device to the spout/lid itself, while the art as applied to claim 1 in 
paragraph 13 above clearly teaches that the terminal ends of the device are attached to 
one another. 

Woodrow, however, teaches that it is already known in the art to provide a 
spout/lid with a hook on one terminal end of such a device, and to also include a hook 
on the opposite terminal end. Woodrow discloses a device with a fluid chamber for 
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storing ice and water that it is to be wrapped around a portion of a user. The spout/lids, 
or caps, of Woodrow, are shown to be located on the terminal ends of the device 
(Figures 1 and 2), and the terminal ends of the device are still connected to one 
another, just as was done in the art as applied to claim 1 in paragraph 13 above. 

Woodrow does not teach a strap connecting the terminal ends of the device 
together as was done in the art as applied to claim 1 in paragraph 13 above. In 
particular, Bellucci and Muscatell both taught the use of a strap to connect the terminal 
ends of the hydration device. 

Freimark, however, teaches that a strap can be attached to a hook member that 
is attached to a spout/lid. In order to maintain the teachings of the art as applied to claim 
1 in paragraph 13 above and to have a strap connecting the terminal ends of the 
hydration device, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made that the hydration device of the art as applied to claim 1 in 
paragraph 13 above could be modified by moving the spout/lid from a location on the 
side of the hydration device to a location on the terminal end of the hydration device, as 
taught by Woodrow, since the location of the spout/lid does not effect its functionality, 
and to then attached a strap to that spout/lid, as taught by Freimark, the other end of the 
strap being attached to the opposite terminal end of the hydration device, maintaining 
the teachings of the art as applied to claim 1 in paragraph 13 above, providing a 
hydration device with a strap for supporting the device on a user's person. 
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Conclusion 



22. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Larson whose telephone number is (571) 272- 
8649. The examiner can normally be reached on M-Th 7-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JML 

12/9/05 




